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Western Union Financial Services, Inc. would like to thank the Chairman and Members of the 
Subcommittee for the opportunity to comment on the banking challenges being faced by money 
services businesses in the United States.  We respectfully request that these comments – 
including the attachments – be entered into the official record of the hearing entitled "Bank 
Secrecy Act’s Impact on Money Services Businesses" scheduled for 10:00 a.m. on June 21, 
2006. 

A very serious threat to payment infrastructure access is taking place now, right here in the 
United States.  U.S. banks – both large and small – have been closing money services businesses 
bank accounts at an alarming rate. 

Over the past 18 months, hundreds of Western Union Agents have either had their banking 
relationships terminated or have experienced significant difficulties in establishing or 
maintaining banking relationships.  In 2005, Western Union received over 2,000 requests from or
on behalf of its Agents seeking help finding banks that will accept their business, or satisfying 
new and sometimes onerous requirements for maintaining accounts.  The number is on track to 
exceed 3,000 in 2006.  Many money services businesses have been forced out of the remittance 
business, either because they cannot establish a banking relationship or because the costs of 
doing so have become prohibitive.  

Some banks have sent letters to our Agents advising them that their accounts are being closed, 
often providing no more than 30-days notice.  The letters generally offer no explanation as to 
why the accounts are being closed.  Some banks have told us that their decision stems from a
concern over Bank Secrecy Act obligations and potential liability.  Smaller banks in particular 
have expressed concern that, in the current regulatory and enforcement environment, if a bank 
makes one mistake, it risks a penalty in the millions of dollars and damage to its reputation.
Many say they simply cannot afford to run that risk. 

By far, the most disturbing aspect of our experience is the nature of the businesses that are losing
or having difficulty maintaining their banking relationships.  These businesses are almost
exclusively small, independent businesses located in low or moderate income areas in large cities 
and urban corridors, such as Boston, New York and Miami.  These businesses are predominantly
minority-owned and serve minority, ethnic and immigrant communities.  As a result, the very
communities that banks are supposed to be extending services to and who need access to banking
services the most, are the ones who are being adversely impacted by the current situation. 
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Keep in mind, all of this is taking place after Federal regulators have tried to reassure banks by
issuing guidance as to their anti-money laundering obligations and by emphasizing that the vast
majority of money services businesses are legitimate, regulated businesses that require and
deserve banking relationships.  The guidance also points out that banks are not responsible for 
monitoring their customers’ compliance with the BSA. 

It seems the issue is being driven by conflicting interpretation of regulations within the same
government agencies.  While our hope is that this problem is temporary, this crisis is costing the
industry dearly, shutting some consumers out of the financial system and, if it continues to 
worsen, driving transactions underground.   

The following are our specific recommendations as to the actions we believe FinCEN and the
bank regulatory agencies should take to address the current problem. 

A. Issue Additional Guidance That More Clearly Defines and Limits Banks’
Obligations With Respect to Money Services Businesses

First, banks should only be required to perform specifically defined due diligence when 
opening an account for a money services business.  This should consist of obtaining evidence 
that the money services business is properly licensed and, if required, registered with FinCEN; 
basic information about the nature of the business and the expected activity in the account; and, 
if the bank deems necessary, confirmation that the money services business has an anti-money 
laundering program in place.   

Second, banks should only be required to monitor account activity to identify unusual or 
suspicious changes in the nature of such activity, such as a sudden and significant increase in the 
amount of money being deposited on a daily or weekly basis.  It should be made clear that banks
are not required to “look through” the money services business and somehow monitor the 
transactions conducted by the business’ customers. 

Third, banks should be given reasonable assurance that, if they satisfy these basic due
diligence and monitoring obligations, they will not be held accountable should a customer of
their money services business accountholder engage in money laundering or other illegal 
activity. 

B. Give Banks Community Reinvestment Act Credit for Opening and Maintaining
Accounts for Money Services Businesses

As previously stated, the Western Union agents who are being adversely impacted by the 
current situation are predominantly minority or ethnic owned businesses located in low and 
moderate income urban areas serving minority, ethnic and immigrant communities.  We doubt
that our experience in this regard is unique.  Since these are the very communities that the
Community Reinvestment Act (“CRA”) is designed to ensure receive banking services, we 
believe the federal bank regulators should explicitly recognize the provision of banking services
to money services businesses as a qualified CRA activity.  By so doing, the regulators would 
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send a clear message as to the value of such services and would give banks a significant
incentive to provide them. 

C. Allow Money Services Businesses to Maintain Accounts at Federal Reserve Banks

In order to alleviate this crisis, we believe that action should be taken at the legislative
and regulatory level to allow money services businesses to directly open accounts with the
Federal Reserve Banks. We believe such action is justified by the present situation, particularly 
since the problem has arisen in large part because of the regulatory environment created by the
federal banking agencies.  Precedent for the Federal Reserve Banks providing account services to 
non-members was established in the late 1970’s when savings and loan associations, non-
member banks and credit unions were allowed direct access to the Federal Reserve’s account 
services. At that time, the infrastructure, including pricing and operating guidelines, was put in 
place to accommodate the provision of such services to non-members.  That same infrastructure 
could be used immediately by the Federal Reserve to provide account services to money services 
businesses.   

For your review and entry into the official hearing record, we have attached our response to 
FinCEN’s Advanced Notice of Proposed Rulemaking on Provision of Banking Services to 
Money Services Business dated May 8, 2006.  Also attached is the recommended Revised 
Interagency Interpretive Guidance on Providing Banking Services to Money Services Business 
Operating in the United States, which was prepared by the Money Services Round Table 
(formerly, the Non-Bank Funds Transmitters Group), of which Western Union is a member. 

This crisis needs to be addressed immediately. We believe our recommendations provide both 
interim and long term solutions. 

Thank you for your interest in this serious issue. 

Attachments:  
- Western Union response to FinCEN’s Advanced Notice of Proposed Rulemaking on 

Provision of Banking Services to Money Services Business. 
- Money Services Round Table recommended Revised Interagency Interpretive Guidance 

on Providing Banking Services to Money Services Business Operating in the United
States. 
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